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Residential Real Estate Reporting

FinCEN Residential Real Estate Rule

What Transactions are Reportable?

FinCEN's Residential Real Estate Rule will require reporting of
certain non-financed transfers. This guide provides a detailed
summary to help title insurance professionals determine which
transactions are reportable and which qualify for exemptions.

Defining a Reportable Transfer

A non-financed transfer to a transferee entity or transferee trust of
an ownership interest in residential real property.

31 CFR Sec 1031.320(b)

Residential Real Property Includes:

v/ Property with 1 - 4 family residential structures
\// Vacant land intended for 1 -4 family residential construction
\// Shares in a cooperative housing corporation

V/ Mixed use property that includes 1 - 4 residential units



Defining a Non-financed Transfer

A non-financed transfer does not include an extension of credit to
all transferees, secured by the residential property with a secured
mortgage or lien and extended by a financial institution subject to
anti-money laundering programs.

31 CFR Sec. 1031.320(n)(5)

Reportable Entities:

\/ Corporations
\/ LLCs
\/ Partnerships

\/ Other similar business entities

Entity Exemptions:

/ Insurance companies

\/ State-licensed insurance producers

\/ Entities required to file securi.ties reports
\/ Banks and credit unions

¢ Government entities



Trust Exemptions:

/ Securities reporting issuers

V/ Statutory trusts

\/ Estate planning trusts with no consideration, where the seller or
spouse is the grantor

Transaction Exemptions:

/ Grants, transfers or revocations of an easement

/ Transfers resulting from death, divorce or bankruptcy
\/ Court-supervised transfers

/ Transfers involving a 1031 deferred exchange

/ Transfers with no reporting person
For a complete list of exemptions, please reference 31 CFR 1010.380©(@) and 15 USC 80a-3(a).

If you have any additional questions please e-mail our underwriting team at
legal@esecuritytitle.com and we would be happy to help.
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